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[TonmuToNOrMYecKuii, COMOIOTMUECKUI U IPABOBON TEPMUH «paOCTBO» MPOU3BOIHBIN OT
ciioBa «pad», KOTOpPHIM 0003HAYAETCS YEJOBCK BHE 3aBHUCHMOCTH OT €ro BO3pacTa, IoJia |
HallMOHAJLHOCTH, HE TOJIbKO HE MMEIONIMI B CBOECH COOCTBEHHOCTH WJIM Ha TpaBe apeHbl
HUKAKHX CPEICTB IPOU3BOJICTBA, HO W CaM SIBJISFOIMUNCS COOCTBEHHOCTHIO CBOETO XO3SIMHA-
paboBnanenbia. [Ipu 3ToOM B MOJHOM pacHOpsHKEHUH TOCTIOIMHA-PA0OBIIAACIbIIA HAXOISATCS KaK
pe3yabTaThl TPYy/Aa U TENO pada, TaK U €ro KU3Hb.

N3navanbHO 00beKTaMu pabOTOPTOBIIM OBLITN TOJIBKO JUYHO HECBOOOIHBIE JIFOU TUOO OT
pPOXJIEHUSI, T.. POXKICHHBIE MaTepbIO-paObIHEH, MO0 TOTEpsBIINE CBOOOAY B pe3yjbTaTe
nonajaHus B TJICH, MPOIaXKu cedst B padCTBO 3a joiaru. Co BpeMeHeM paboTOproBIis B CHUITY TOTO,
YTO OHAa HE TOJBKO IMPHU3HABAIACh T'OCYJAapCTBOM, HO W MOOILIPsIach UM, B KOpPHE HM3MEHHUIIA
colMangbHy0 Mopayb. OOIIECTBOM NEpecTald OCYXIATbCs paHee Hepa3peIIeHHbIE CIOCOObI
oOpamienust B padctBo. Hampumep, oOpaiienre oTIioM MajloJIETHET0 peOeHka B pabCTBO CTalo
BOCIIPUHUMATBHCSI KaK HaKa3aHWE, TPABOMEPHO MPUMEHEHHOE 3a HETOJYMHEHHE POJUTEIThCKON
Brnactu. [losiBUNMHMCH JaTEHTHBIE, 3aMaCKHUPOBAaHHBIE CMOCOOBI paboTtoproBmu. Bo Bcex
rocyiapcrBax, rie paOCTBO CyIIEeCTBOBAJO B JierajJbHOW WM MPAKTUKOBAJIOCH B
3aByaJMpOBaHHON (popme, peOEHOK U JKEHIIMHA CTaJld BOCHPUHUMATHCS KaK MOTEHIMAIbHBIN
00BEKT pabOTOPTOBIIH, KaK COOCTBEHHOCTh PaOOBIIA IC/IbIIa-MY>KUHNHBI.

B sToi#t cBsizu @. DHrenbC Nucall, 4TO KEHIIMHA B TOCYJIapCTBEHHO OPraHW30BaHHOM
oO011ecTBe MOCTENEHHO MPEBPATUIACh U3 XPAHUTEIBbHUIIBI JOMAIIHETO OYara, MoJib30BaBIIeiiCs
HETIpEpPeKaeMbIM aBTOPUTETOM M BCEOOITUM YBOKEHHEM YJICHOB pojaa (OOUIMHBI), B OOBEKT,
KOTOPBIM MOT J1JaTh MY)KUHMHE CEKCyalbHOE HACHaXJIEHUE U POXKaTh eMy JAeTel, KOTOPbIMH OH
pacrnopspkalics Kak cBoei coOCTBEHHOCTHIO [ 15, cT. 36].

[lo »TOM mpuyMHE HCTOpUYECKAsh HAayKa OTHOCUT BO3HUKHOBEHHE IMPOCTUTYLIMH Kak
COLIMAJILHOTO SIBIIEHUSI KO BTOPOMY TBHICSYETICTHIO 10 Hallell 3pbl, BpeMeHH (opmupoBaHUs
MEPBBIX rocyaapcTB. M3HauaabHO 3aHATHE MPOCTUTYIIMEH OCYHIECTBISIOCH B XpamMax U JIPYTHX
MecTaxX IMPOBEJIECHUSI PEIUTHO3HBIX OOPSIOB B KayecTBE 3JIEMEHTA PEIUTHO3HBIX KyJabToB. Co
BpEMEHEM MPOCTUTYLHSI MpUOOpena COBpeMEHHBIE «cBeTckue» ¢opmbl. [lepBbie myOnuyHbIE
JoMa ObUTH CO3[IaHbl B TOpPOJaxX aHTUYHOW ['perun, r/1e ceKCcyallbHbIe YCIyTH BCeM, KTO MOT 3a
HUX 3aIUIaTUTh, MPEJOCTABISUIM JKEHIIUHBI-pAObIHU, SBISBIIMECS COOCTBEHHOCTHIO TOpPOA.
3atem B [peBHel ['peunn u /IpeBHeM Pume mosBMIMCH M YaCTHBIE TaKOro poja 3aBEICHUS,
KOTOpBIE cojiepKainu OoraTele paboBnaaenbipl. Takum 00pa3oMm, JOBOJIBHO OBICTPO B
HMCTOPUYECKOM M3MEPEHUH MPOCTUTYLHS MPOULIa MyTh OT MPEJOCTABICHUS CEKCYaTbHBIX yCIIyT

JKCHIIMHOMN I[O6p0BOJ'IBHO, NyCTb MU B KaUCCTBC CIYXHUTCIbHUIBI PCIUTIHUO3HOIO KYJIbTa, IO
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IpoAaXH paboBIaleNbleM Tela CBOEH >KCHIIMHBI-PAOBIHU Ui TOJYYEHHS CBEPXBBICOKOM
PUOBLIH.

CrpemurenbHas TpaHchopMaIysi OTHOIICHHUS MYXYHH K )KEHIIIMHE B AHTUYHBIC BPEMCHA,
KOrJla >KEHIIMHA IepecTaja B 1LIE€JIOM BOCHPUHUMATHCS MMM Kak >KEHIIMHA-MaTh, a cTrajua
paccMaTpUBaTHCS KaK 00BEKT CEKCYAIbHOTO YIOBJIETBOPEHUS, TPUBEIIA K TOMY, YTO MPOCTHTYIHS
U CeKCyallbHasl JKCIUlyaTalluM, T.€. HCIOJIb30BaHME Tela >KEHUIMHBI O€3BO3ME3HO, CTalH
OTIPEJIEIATHCS B KAUeCTBE KOHEYHOM 11e7u paboToprosiu [ 7, cT. 223].

Uro kacaercsa paOCTBa B PYCCKMX 3€MJISIX, TO OHO OXBAaThIBa€T IEPUOJA C PAHHETO
CPEHEBEKOBbs MO cepeAuHy 19 Beka, YTO MOATBEPXKIAETCS COJEP)KaHUEM HCTOPUYECKHUX
namsaTHUKOB. Tak, [IckoBckas cynnas rpamora Xll Beka coneprxana ykazaHue, 4YTO HOXHILEHUE
JOJIeH 1 TIPOJIaXka WX B HEBOJIIO JOJKHBI KapaThCsi CMEPTHOM Ka3Hbio [11, cT. 45 - 46]. Bmecte ¢
TE€M HETOCPEJICTBEHHO IMOHITHE «TOPTOBJIS JIOABMM» JUIsl 0003HAUYEHHUS MPECTYIUIEHHS MPOTUB
cB0OOIBI uenoBeka B JlpeBHeit Pycu He mpumeHsioch. BMeCTO HEro MCmoib30BajioCh MOHSTHE
«HEe3aKOHHOe oOpamieHue B padbctBo» [5, cr. 111-112]. CymecrBoBaBmas B Poccum Ha
MPOTSKEHUU HECKOJbKUX BEKOB MPAKTHUKA OOpalIeHHs] C YEJIOBEKOM Kak C MPEIMETOM KYIUIH-
MpoJIaXKu ObLJIa YIpa3aHEeHA TOJBKO B 1861 r. B CBSA3M ¢ OTMEHOM KPEMOCTHOTO IpaBa, KOTOPOE
OBLJIO 1O CBOEH CyTH JieranbHOU (popmoii pabcTBa.

Bo3MoxHOCTD MOTy4YeHUS] CBEPXMPUOBUIM OT CEKCYaJbHOM AKCIUTyaTallMH >KEHIIHHBI U
MPUHYXICHUS €€ K 3aHITUIO IPOCTUTYLIMENW — OCHOBHAsI MPUYMHA TOTO, YTO BILIOTH JIO HAIIEro
BpEMEHH YeJIOBEUECTBY HE YJIaeTCsl HaBCerJa MOKOHYUThH ¢ paboTOPromiei Kak ¢ HEraTUBHBIM
COLIMAJIbHBIM sIBJIeHHEM. Takasi CUTyalus CKJIabIBae€TCs, HECMOTPS Ha IPUHATHE B TOCY1apCTBax,
CTpaJalollUuX OT HEro, 3aKOHOB O TMPOTUBOACUCTBHM €My U TECHOE MEeXIyHapOoIaHOe
COTPYJIHUYECTBO MO TAHHOMY BOIIPOCY.

OxoHYaTeIbHBIN U MOJTHBIN MPABOBOM 3aMPET OCYLIECTBICHUS paOOTOPTOBIIN B JIETATbHON
dbopMe BO BceX CTpaHaxX MHUpa CTal MPUYUHON €€ COBEpILEHHS B 3aMACKUPOBAHHOM BUJE.
PaGoroprosis 1mo cBoeit CyTu mpeBpaTUiIach B HENETallbHYI0 TOPTOBJIIO JIFOJbMHU, CTAaBIIYIO, IO
OLICHKE MHOTHX YYEHBIX-OOILIECTBOBENOB, MpoOIeMoil riolanbHOro xapakrepa. I[lo maHHBIM
Opranuzanun O6weanHeHHbIx Haruit Ha Hadano 21 Beka B MUpe B 0011eH CIIOKHOCTH B paOCKOM
COCTOSIHMH HaXOAMJIOCh Oosiee 27 MUJUTHOHOB 4YesioBek [ 12, ct. 17-24].

HayuHoe coo0miecTBO B HacTosIee BpeMs HE OTpaHUYMBAETCs TOJIBKO MOCTAHOBKOM
mpoOJieMbl U KOHCTaTalel (hakrta Toro, YTo TOProBIs JIOJbMHU HE TOJBKO UMEET MECTO OBITh B
COBPEMEHHOM MHpPE M HeceT B ce0e CYIIECTBEHHYIO YIrpo3y MHPOBOH CTaOMJIBHOCTH H

HallMOHAJILHOM 0€30IMacHOCTH OTACIIbHBIX T'OCYAApCTB, 4 BUAUT CBOKO 3aady B er'Iy6J'IeHHOM
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UCCIIEIOBAaHUM JaHHOro sBieHHMs. OJOuH M3 acleKToB JSTOW 3ajadud  — IPOBEACHUE
COOTBETCTBYIOIIIETO CEMAaHTUYECKOI'O aHAIM3a.

B MexayHapoaHO-IIpaBOBBIX JOKYMEHTAX, B TOW WJIM MHOW MEpPE KaCaroIIMUXCs BOIIPOCOB
TOPrOBJIU JIFOJbMH, JJIs1 0003HAYEHMSI €€ UCIIOIB3YETCSI HE TOIBKO TEPMUH «TOPTOBJIS JIFOJABMUY,
HO W TIOHSTUS «TOPTOBJISl HEBOJIBHUKAMU» M «paboTOproBiist». JlaHHOE 0OOCTOSTETHCTBO
00yCIIOBIHMBAET 1eJIECO00PA3HOCTh OMPEICTICHHS CTETIEHU TOXKIECTBEHHOCTH JIAHHBIX TEPMUHOB.

Cornacno Konenmuu 1926 r. [6, cT. 274-279] TEpMHHOM «TOPTOBIISI HEBOJIHLHHUKAMIDY
0003HauaeTcs 000 aKT KYIUTM-TIPOJIAXKH WIIH TEPEMEIIEHUS YeJIOBEKa C 1EeTbI0 00paIleHus ero
B pabckoe coctosiHue (padctBo). [Ipu 3TOM pabeTBO peaCcTaBIsIeT COO0M MOJIOKEHUE YETIOBEKA B
cTaryce OObEKTa, JIMIIEHHOr0 KAKMX-TMOO JUYHBIX IpaB, B TOM YKCJIE M MpaBa Ha XU3Hb. B
COBPEMEHHOM Hay4yHOW M y4eOHOH JMTepaType TEPMHH «TOPTOBJI HEBOJbHUKAMU» 3a4acTyIO
MOJIMEHSIETCS] TIOHITHEM «Pa0OTOPTOBIIS», YTO TIOPOXKIAET BOIPOC O TAKOW JOIMMYCTHMOCTH [3,
cr.cT. 25, 171]. Ilomy4yenne oTBeTa Ha ATOT BOIIPOC MPEAIOJIATaeT PACCMOTPEHHUE STHMOJIOTHN
aHTTIMHCKUX CIOB ««slave» u «tradey, ucronb3yembix B KOHBEHIIMN OTHOCUTENBHO paOCTBa IS
0003HaUYEHHUS JAHHOTO sIBIIEHUA. B OyKBanbHOM MepeBo/ie ¢ aHTITUHCKOTO 3bIKa Ha PYCCKUM SI3bIK
«slave» nMeeT B KauecTBE OCHOBHBIX CIIEAYIOLIUE JIBAa 3HAUCHUSA: «pab» U «HEBOIBHUK». CI0BO
«trade»» MepeBOUTCS HA PYCCKHH SI3bIK KaK «TOproBis» [8, cT. 503]. B odunuansHoM niepeBoie
KoHBEHIIMM ¢ aHTIMICKOrO sI3bIKa Ha PYCCKHi s3bIK cioBocoueTanue «trade of slaves»
MEpPEeBEICHO KaK «TOProBiisl HEBOJbHUKaMu». Takoil mepeBox OOYCIOBIEH HCTOPUYECKON
TpaauLKel Ha3bIBaTh JH0O0T0 YeJIOBEKa, OKa3aBILIETrocs KEPTBOIM TOPTrOBIH JIFOIbMU, PAOOM HIIN
HEBOJIBHUKOM. TakuM o00pa3oM, NpEICTaBiIseTcs OYEBUAHON BO3MOXKHOCTh IPUMEHEHUs
TEPMHUHOB «TOPTOBJIsI pabaMu» U «TOPrOBIIsl HEBOJILHUKAMI B KAU€CTBE UACHTUYHBIX [10 CBOEMY
3HaueHul0. Bmecte ¢ TeM 00BEKTOM KYIUIM-TIPOAAXKU MOXKET ObITh HE TOJBKO HEBOJIBHUK, T.€.
YeNoBeK, JIMIICHHBIN BOJIH, CBOOOIbI, M MOKET CTaTh M CBOOOJIHBIN YeNOBEK, KOTOPOTO KTO-TO
JKeJlaeT MPUBECTH B paOCKOE COCTOSIHKE, B MOJ0XkeHne pada. B 31oii cBsa3u Oosiee TouHbIM OyieT
UCIOJIb30BAHNE TEPMUHA «TOPTOBIIS JIOAbMID.

BrnepBbie odunmansHo 3TOT TepMuH npuMeHeH B KouBeHiuu o 6opb0Oe ¢ Toprosiei
JOJIBMU U DKCIUTyaTaluy TpocTUTyuu TpetbuMu nuiamu [ 10, ct. 280-290] (nanee — Konpenmus
o OopnOe...), mpunsToi ['enepanpHoii Accambneeit OOH 2 nexabps 1949 r. Bmecte ¢ TeM, XOTs
B Ha3BaHMWU D3TOTO MEXIYHAapOJHO-IIPABOBOIO JIOKYMEHTA M COAEPIKUTCS CIOBOCOYETAHHE
«TOPrOBJISl JIFOJBMW», ONPENEICHUE AHHOIO TOHATUS B TEKCTE€ HA3BAaHHOIO JIOKYMEHTa HE

MIPpUBOJAUTCA.

27



BecmHuk 2ocydapcmeeHHo20 yHusepcumema «/y6Ha». Cepus «Hayku o yenogexe u obujecmeae»
Nel 2020

OTtcyTcTBUE OTpeeTeHUs] TIOHITHS «TOPTOBIIS JIFOJIbMU» MOXKHO OOBSCHHUTH TE€M, YTO B
npeamOysie W TeKcTe Ha3BaHHOW KOHBEHIMM TOProBIsS JIIOJBMHU OIpPEIEIeHa HE Kak
CaMOCTOSITEJIbHOE MIPECTYIUICHUE, a BCETO JIUIIb KaK «...3J10, COMPOBOKIAIOIIEE TPOCTUTYIIHIOY.

Jlannast 3akoHOAaTeldbHas (QOPMYITUPOBKA OCTaBISET 3a CKOOKAaMHU CEKCYalbHYIO
JKCIUTyaTaIlMi0 M BCE JPYrd€ MHOXECTBEHHBIC 1€ TOPIOBJIM JIIOJAbMH, OTpaHUYMBAs €€
COBEPILICHHE TOJHKO EIUHCTBEHHOW I€bI0, @ MMEHHO OJKCIUTyaTalliedl MPOCTUTYLHH. ITO
00CTOSITETLCTBO 3HAYUTEIHHO YMEHBIIAET IIEHHOCTh TaKOTO OMPE/EICHUS TOPTOBIH JIFOJIbMH.
Kpome Toro, HecmoTpsi Ha Ha3zBaHue, B KonBeHuuu o 60pb0e... yriyOjleHHO paccMaTpUBaIOTCS
BOIIPOCHI OpPraHu3aIi MPOTUBOACHCTBUS MPOCTUTYIIUU, & HE TOPT'OBIIU JIFOJIbMH.

BmecTte ¢ TeM akIeHT B JOKYMEHTE JENaeTcs Ha NMPOTHUBOACHCTBUU MEXKIyHApPOIHOU
TOPTOBJIE JIFOJBMH, OCYIIECTBIISIEMON C IIEJIHI0 BOBJICUCHHUS €€ JKEPTB B 3aHATHE MPOCTUTYITUEH.
JlaHHOE OOCTOSITENILCTBO OMpEAesieT BAXKHOCT, KOHBEHIIMHY JIJIs1 OPraHU3alluy U OCYIIECTBICHUS
MEXyHApOJHOTO COTPYAHHYECTBA 110 BOMIPOCAM MPOTHUBOACHCTBHUS TOPTOBJIE JIFOIbMH.

[To muenuto U.JI. UsmaiinoBoii, ynmorpebnenne B KonBenuun o OopbOe... TEPMHUHOB
«TOPTOBJISL JIIOJBMU» U «IPOCTUTYLMS» KaK TMOHATHI OJHOrO MOpsiika HE OOOCHOBAHHO,
MOCKOJIBKY C TOPTOBJEH JIIOAbMU COOTHOCHUTCS HE BOOOIIE NPOCTUTYLUS, a TOJIbKO
npuHyanTeNnbHOe 3aHsaTue eto [4, ct. 16]. I1o muenwnio xxe O.I'. ['opOyHnoBo#, B KoHBenmuu «...
00prOa C TOPTOBJICH JIFOIEMH ITOMEHSCTCS UIeel YHUUTOXEHUS MTPOCTUTYIMN KaK TaKoBOW» [1,
CT. 2].

Hannuue B KonBenuuu o 60ps6e... psijia TEPMHUHOIOTMYECKUX PACXOKICHUHN B KaKOM-TO
Mepe ooOyciomwio npunatue OOH B 2002 r. IIporokona o mpeaynpexJACHHH M MPECCUCHUH
TOPTOBJIU JIFOIBMH, OCOOCHHO KEHIITMHAMY | ACThMH, U HaKa3aHuM 3a Hee [9, cT. 3884], BHecmiero
SICHOCTB B BOIIPOC O COOTHOIIEHUH TOPrOBJIM JIFOABMH U POCTUTYLMU. COrjacHO ero Ha3BaHUIO,
TOPrOBJISI JIIOJJbMHU TEMEph CTajla OMNPEAeAThCS Kak Mojjexkallee MNpeaynpexIeHUu0 u
MIPECEYEHUIO CAMOCTOSITENILHOE MPOTHUBOIIPABHOE JIESHUE, MOTYIIEE CYIIECTBOBATh B OTPHIBE OT
MPOCTUTYLIMH, a HE Kak JesHue, compoBoxkiatoniee ee. B 1956 r. OOH Opina mpunsita
JlononHuTenbHAas KOHBEHIMs 00 ympa3gHeHun palOcTBa, pabOTOPrOBIM M HHCTUTYTOB, H
o0bIuaeB, CXOAHBIX ¢ paOcTBOoM (manee — JlomonHuTeNnbHas KOHBEHIUs) [2, cT. 224]. B nanHom
MEXIyHapOAHO-TIPABOBOM aKT€ TEPMHH «TOPIOBJS JIIOAbBMHU» 3aMEHEH Ha [IOHATHE
«paboOTOPTOBIISY.

Takas 3ameHa He Oe3ympeuyHa, MOCKOJBKY TEPMHUHBI IO CBOEMY 3HAUEHHUIO HE
TOXJECTBEHHBbL. Eciau B MOHATHU «pabOTOProBIs» OAHO3HAYHO OIPEAETICHO, YTO OOBEKT

TOProBJIN — pa6, TO TCPMUH «TOPrOBJIA JIIOAbMN» CO6Hp8.TCJ'IBHBII>i, O6’b€I[I/IHSIIOIJ_II/II71 BCC BUJBbI
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CJIEJIOK, COBEpPIIAEMbIX B OTHOIICHUH YEIIOBEKa, JI0ObIe AEHCTBUS 10 0OpaIleHHIO €ro B pabCTBO.
AHanu3 3HAYCHUs TPUMCHEHUS TEPMHUHA «PabOTOProBisi» B JlOMONHHUTETHHONW KOHBCHIIHH,
CBUJCTEIHLCTBYET O TOM, YTO B HEW 3TUM IOHSATHEM 0003HAYaeTCs KaK TOPTOBIS JIIOJbMU, HE
SBJISFOIIUMHCS pabaMu, TaK W TOPTOBJIS JIOABMH, NPEOBIBAIONIMMHU B TIOJIOKEHUU pada.
YcTaHOBIIEHUE OPraHUYECKON CBSI3U TOPTOBJIH JTIOABMHE C paOCTBOM M pabOTOPTOBIICH MTO3BOJIUAIIO
000CHOBAaHHO OIPENIEIIATh €€ KaK «COBPEeMeHHYI0 (opMy padbctay [14, ct. 5].

Pe3ynbTaThl HAYYHBIX UCCIICIOBAHHUI CBHUJICTEILCTBYIOT, YTO PACITUPEHUE COBPEMEHHOM
paboToproBi OOYCIIOBJIEHO PSOM OOBEKTHUBHBIX B Hacrosmiee Bpems (aktopoB. Takumu
O0CTOSATEHLCTBAMU SIBIIIOTCS, HANPUMEP, AKTUBU3ANMS IEPEMEIICHHS] HACEICHUS W3 OIHOU
CTpaHbl B JIPYT'YH0, JIETKOCTh TIEPECCUYCHHUS TOCYJApPCTBCHHBIX TPAHMIl, B3aHMMO3aBHCHMOCTH
SKOHOMHK COCEIHHMX TOCYAAapCTB, PACIHIUPEHHE IPOIMACTH B JIOXOJaX MEXIy TpaxkJIaHaMu
SKOHOMHYECKH PA3BUTHIX M PA3BUBAIONINXCS CTPAH, KyJIBTYPHAS JeTrpajaliis HacelleHus. B crry
TOTO, YTO OpraHW3aIUs 3aHITHS MPOCTHTYIIUCH TPEIOCTaBISCT BO3MOKHOCTE JIETKO IMOJIyYaTh
0OAaCHOCIIOBHYIO BBIPYYKY, B TOPTOBIIIO JIFOJbMH BKIIOYAOTCS XOPOIIO OpraHH30BaHHBIE
npectynHbie GOpMUPOBAHUS, B TOM YHCIIE U TPAaHCHAIMOHAIbHBIE. DTO 0OCTOSTENLCTBO JEJIaeT
TOPTOBIIIO JIFOJbMU OJTHUM M3 CAMbIX KUBYUHUX BUJIOB IPECTYTHON AEATEIHLHOCTH.

B Takux ycnoBusx poccHHCKOMY 3aKOHOAATENIO MPUIILIOCH KaK MOXHO OBICTpEEe BHOCHUTD
B YrOJIOBHOE 3aKOHOJAATeNbCTBO Poccum HOpMBI, MpeaHa3HAYeHHbIE CACPKUBATh YBEIMYCHHE
yrcia (akToB TOPrOBIM JIOABMH C IIEJIbI0 MX CEKCyallbHOM S3KcIuTyatauuu. B asToil cBsi3u
®denepanpubiM 3akoHOM OT 08 nexadpst 2003 r. B YK PO Obuta BKIIFOUEHA CTaThs MO HOMEPOM
127.1., npegycmaTpuBarolias Ha3HA4eHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a TOPrOBIIIO JIFOJbMH, B
TOM 4YHCJI€ U HECOBEPLICHHOJETHUMH. JTOT (PaKT yKa3bIBaeT Ha TO, UYTO coBpeMeHHas Poccus
TBEPAO TMPUICPKUBACTCS MEXKAYHAPOAHO-TIPABOBOIO MPHUHIMIA HEOOXOJUMOCTH 3alllUThI
€CTECTBEHHBIX MPaB M CBOOO]] YeJIOBEKA U IPaKJaHHUHA.

Takum 00pa3om, co BpeMEHU CBOETO 3apOXKACHUS B SMOXY aHTHMYHOCTU U JO CEPEIUHBI
XIX Beka TOpProBusi JIOABMH, HAXOAMBIIMMHCA B COCTOSHMM paba, HIM KPEHMOCTHOTO
KpECThsIHUHA, BOCIPUHUMAIACh YEJIOBEUECTBOM KaK IMPOSIBICHHUE BIIOJIHE €CTECTBEHHOTO s
YeNOBEUYEeCKON IMBUIIU3ALMU SIBJICHUS — pabCTBa, SKOHOMHYECKOH OCHOBOW KOTOpOro Oblia
TOproBist pabamu (paboToprosisi). 3akoHOJATENbHAs OTMEHA JerajibHOW paboTOProBiy,
MPUHOCUBIIECH BiazenbllaM paboB XOpOIIylo MpHObUIb, HE MOrja MO MPUYMHE CBOEH
BBICOKOJIOXO/IHOCTH aBTOMAaTHYECKH TMPUBECTH K JIMKBUIAIMM SBIEHUS, CTABIIEr0 TOJBKO K
cepennae XIX Beka BOCIPUHUMATHCS POTPECCUBHBIM YEIOBEYECTBOM Kak acoruanbHoe. [Ipocto

TOProOBJIA JIIOAbMH, ITOIMMABIIUMHU B ITOJIOKCHHUC pa6a, CTalia BECTUCH HCJICTAJIbHO, 3aBYyaJINPOBAHO,
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3aMackupoBaHo. OpraHu30BaHHBIE TpECTyMHbIE (POpPMUPOBaHHS IyTeM OOMaHa, MOJKYyIIa,
HACWJIMS CTaJIU IPUBOJIUTH B COCTOsIHUE pada Hanbosee (pU3NUecKu U ICUXUYECKU CIa0bIX JIroien
- MOJIOJIbIX JKEHIIUH U JAETEH.

NMeHnHO peanbHass BO3MOXHOCTb IIOJIYYEHHS CBEPXIPUOBUIM OT CEKCyaJbHOU
AKCIUTyaTalMy Teja 4ejloBeKa MOOYKJaeT OpraHW30BAHHBIE MPECTYIHbIE IPYIIIUPOBKH, B TOM
Yuclie U TPaHCHALIMOHAJIbHBIE, 3aHUMAThCSl TOPTOBJIEH JIFOBMU KaK MPECTYIHBIM [IPOMBICIIOM.
JlanHO€ OOCTOSITENBCTBO OOBSICHSIET, IOYEMY, HECMOTPS Ha TECHOE MEXIyHapOoaHOe
COTPYJIHUYECTBO MO MPOTHUBOICHCTBUIO TOPTOBJIE JIOAbMHU, IO €€ MOJTHOI0 HCKOPEHEHUs BCE eIl
naneko. Tak, no nauasiM CynedHoro nenapramenta Bepxosuoro Cyna PO B 1 monyroguu 2019 1.
3a TOProBIIIO JIOJIbMU B cTpaHe 1o yactu 1 crarbu 127.1 YK P® Obu10 ocyxneHsl 4 yenoBeka, a
no yactu 2 crathk 127.1 YK P® — 7 wenoek [13].

BbykBasibHOE 3HAaY€HHE TEPMHHOB «TOPTOBIIS JIIOJbMUY», CTOPrOBIISI HEBOJIBHUKAMM» U
«paboOTOProBiiss»  pa3iMyaroTCs, IIOCKOJIbKY TEpBbIii U3 HHUX 0003HAYaeT TOPIOBIIIO
HeolpeAeNeHHBIM KPyTrOM JIUII, @ BTOPOI U TPETUH — TOPTOBIIIO TOJBKO pabamMu, OHAKO HauMHas
¢ JIOmOJHWUTENbHOM KOHBEHLMH, B MEXKIYHapOAHO-NIPABOBBIX AaKTaXx ATH TEPMMHBI
YHOTPEOIAIOTCS KaK paBHO3HAYHbIC, SKBHMBAJEHTHBIE, coBmajamomue. Yto ke Kacaercs
3akoHojarenbctBa P®, TO caenarh Takoil BBIBOJX IpPEACTABISAECTCS BO3MOXKHBIM TOJBKO B
KPUMHHOJIOTUYECKOM CMBICIIE.

Hamnuue crareii 127.1. Toprosis moasmu u 127.2. Mcnons3oBanue padckoro Tpyaa B YK

P® uckimrouaeT B3auM03aMeHIEMOCTh TEPMHUHOB «TOPIrOBJIA JIOABMU) U ((pa60T0pFOBJI$I)).
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Serebrennikova A4.V., Staroverov A.V. Socio-criminological and legal nature of

trafficking in human beings (the slave trade, the slave trade)

Human trafficking as a social phenomenon originated in the period of antiquity, the greatest
spread reached in the early middle ages. Until the mid-19th century in many countries of the world,
and in some countries until the mid-20th century, it was carried out quite legally. Modern
trafficking in human beings, committed in the form of the purchase and sale of a person, his
recruitment, transportation and concealment, is a criminal act, so it is carried out in disguise or
completely hidden.

Modern human trafficking dates back to ancient forms of the slave trade, which allows it
to be defined as a modern form of slavery. Since the object of trafficking is currently a free person,
it would be wrong to replace the terms trafficking in persons with slave trade, despite the fact that
they are used as equivalent in international legal instruments.

Keywords: human trafficking, personal freedom, trade of slaves, slave trade, international
legal acts on combating human trafficking
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